
26 

18 CFR Ch. III (4–1–14 Edition) § 401.116 

any Commission record that is other-
wise exempt from disclosure pursuant 
to this part. The Executive Director 
shall exercise his discretion to disclose 
such records whenever he determines 
that such disclosure is in the public in-
terest, will promote the objectives of 
the Commission, and is consistent with 
the rights of individuals to privacy, the 
property rights of persons in trade se-
crets, and the need for the Commission 
to promote frank internal policy delib-
erations and to pursue its regulatory 
activities without disruption. 

(b) Discretionary disclosure of a 
record pursuant to this section shall 
invoke the requirement that the record 
shall be disclosed to any person who re-
quests it pursuant to § 401.98, but shall 
not set a precedent for discretionary 
disclosure of any similar or related 
record and shall not obligate the Exec-
utive Director to exercise his discre-
tion to disclose any other record that 
is exempt from disclosure. 

§ 401.116 Disclosure to consultants, ad-
visory committees, State and local 
government officials, and other spe-
cial government employees. 

Data and information otherwise ex-
empt from public disclosure may be 
disclosed to Commission consultants, 
advisory committees, state and local 
government officials, and other special 
government employees for use only in 
their work in cooperation with the 
Commission. Such persons are there-
after subject to the same restrictions 
with respect to the disclosure of such 
data and information as any other 
Commission employee. 

§ 401.117 Disclosure to other Federal 
government departments and agen-
cies. 

Any Commission record otherwise ex-
empt from public disclosure may be 
disclosed to other Federal Government 
departments and agencies, except that 
trade secrets may be disclosed only to 
a department or agency that has con-
current jurisdiction over the matter 
and separate legal authority to obtain 
the specific information involved. Any 
disclosure under this section shall be 
pursuant to an agreement that the 
record shall not be further disclosed by 
the other department or agency except 

with the written permission of the 
Commission. 

§ 401.118 Disclosure in administrative 
or court proceedings. 

Data and information otherwise ex-
empt from public disclosure may be re-
vealed in Commission administrative 
or court proceedings where the data or 
information are relevant. The Commis-
sion will request that the data or infor-
mation be held in camera and that any 
other appropriate measures be taken to 
reduce disclosure to the minimum nec-
essary under the circumstances. 

§ 401.119 Disclosure to Congress. 

All records of the Commission shall 
be disclosed to Congress upon an au-
thorized request. 

Subpart I—General Provisions 

SOURCE: 40 FR 14059, Mar. 28, 1975; 40 FR 
17987, Apr. 24, 1975, unless otherwise noted. 
Redesignated at 52 FR 37602, Oct. 8, 1987. 

§ 401.121 Definitions. 

For the purposes of this part, except 
as the context may otherwise require: 

(a) All words and phrases which are 
defined by section 1.2 of the Compact 
shall have the same meaning herein. 

(b) Words and phrases which are de-
fined by part I of the Administrative 
Manual (section 1–3) shall have the 
same meaning for the purposes of this 
part 401. 

(c) Application shall mean a request 
for action by the Commission in any 
written form, including without limita-
tion thereto, a letter, referral by any 
agency of a signatory party, or an offi-
cial form prescribed by the Commis-
sion; provided that whenever an official 
form of application has been duly re-
quired, an application shall not be 
deemed to be pending before the Com-
mission until such time as such form, 
together with the information required 
thereby, has been completed and filed. 

(d) Applicant shall mean any sponsor 
or other person who has submitted an 
application to the Commission. 

(e) Sponsor shall mean any person au-
thorized to initiate, construct or ad-
minister a project. 
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